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Applicant argues again that use of the Knox reference is improper because the 
pre appeal panel issued a decision stating "the rejection is withdrawn and a new office 
action will be mailed". As explained by the examiner, only a portion of the pre appeal 
was agreed to by the pre appeal panel; that being the rejection of claims 65, 67, 69, 71, 
73, and 75. Subsequently, that portion of the action encompassing claims 65, 67, 69, 
71 , 73, and 75 was rewritten to apply new grounds of rejection, consistent with the 
panel's findings. It is unfortunate that the form letter mailed out does not have a box to 
indicate this; however, the examiner is already on record as stating such . The applicant 
can surely appreciate that the examiner has no reason to fabricate panel decisions on 
the written record. The rejection given under Knox stands. All arguments regarding 
Knox have already been responded to in previous actions. 

Applicant has submitted new evidence in the form of NEC 70-37 and 70-292, 
(reproduced below), and states that according to the NEC, "a fault such as a short 
circuit or ground fault , is not an overload ": and that overload " does not include short 
circuits or ground faults ." 

The examiner has reviewed the indicated reproduced portions below (highlighted 
by the applicant), but does not see any evidence of either of these statements. 

The first line refers to devices over 600 volts. The second paragraph states that a 
separate overload device is selected to trip at no more than 125% (for motors with a 
temperature rise of 40 degrees Celsius. 
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The examiner's position on this issue is maintained. As provided in the EC&M 
The basics of molded case circuit breakers document on 11/13/2007, a ground 
fault is a type of short circuit, specifically a phase to ground short circuit. 



/Michael J Sherry/ 

Supervisory Patent Examiner, Art Unit 2836 
/DP./ 



